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Abstract 

 

Succession was formally covered in the law in Cambodia in 2007. 

However, most Cambodians do not comprehend the different aspects 

of succession, or their understanding is very limited. This paper aims 

to provide an overview of succession in order to raise awareness about 

it, including an overall general description and information about 

disqualification and the types of succession under the Civil Code of 

Cambodia 2007. 

I. Introduction 

In ancient time, “ownership” could be acquired through family-collective 

means only. However, over time, individual possession emerged; thereby a 

demand of ways for the transferring estates and rights came to existence.1 The 

Civil Code of Cambodia was adopted in 2007, but it took four years to enter 

into force. The Code consists of eight books, one of which covers succession. 

Succession refers to the transmission of estates and obligations of decedent 

to successor or co-successors either by law or will.2 Despite having been 

implemented since 2011, the awareness of succession isn’t common among 

Cambodian people yet.3 Mostly, only the elites understand and practice 

inheritance properly. Thus, this essay aims to contribute to the dissemination 

of the understanding of succession to the public. In doing so, I will discuss 

about the general background, disqualification for succession, and types of 

wills. 

 

                                                           
1 George A, Pelletier Jr. Michael & Roy Sonnenreich. Villanova Law Review: A 

Comparative Analysis of Civil Law Succession 11, no. 2 (1966): 1. 
2 Lexicon of Legal Terminology Khmer-English-French on Civil and Civil Procedure 

matters, 2007. 
3 veasna@mekongnotary.com 
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1. General Background 

The Cambodia Civil Code 2007 (hereafter referred as “the Civil Code”) 

clearly dictates the commencement and place of succession. 

 

1.1 Commencement of Succession 

Succession take place at the death of the decedent.4 Death is when cardiac 

movement permanently stops. The death of an individual halts his or her legal 

capacities.5 In addition, pursuant to the Civil Code Article 41, the court, at the 

application of any interested person, can announce someone’s death via the 

“declaration of disappearance.” Through this legal mechanism, however, the 

absentee upon returning can request the court to revoke the declaration 

opposed on him or her. In this case in which his or her properties have been 

disposed under the effect of the declaration, the persons who inherit it are 

deemed to return the properties to the absentee.  

 

Markedly, the date of death determines when succession is open and the 

transferring of both obligations and properties are to be made. The date is 

based on the certificate of death made in accordance with the Sub-Decree on 

Civil Status 2000. Article 35 of the said Sub-Decree requires family, relatives, 

neighbors, and/or concerned people at the “Ministry or institution” of the 

deceased person to notify the civil status officer at the Khum/Sangkat of the 

decease’s permanent lodging. The successor must either take or reject 

succession, partly or wholly within three-months after realizing that the 

succession has taken place. An extension of time mentioned can be granted by 

a judicial decision through request from the successor.6 

 

1.2 Place of Succession 

“Succession” stipulated in the Civil Code of Cambodia occurs at the 

permanent habitation of the “decedent” at deceasing period.7 The 

identification of the permanent dwelling of the juristic person gives no 

difficulty since the headquarters of the former is recognized by law as the 

permanent lodging.  The classification of the natural person’s permanent 

dwelling, on the other hand, is a difficult task when a person changes and 

forfeits his or her residence. “Permanent residence” means the principal 

                                                           
4 Civil Code of Cambodia, 2007, Arts. 1145. 
5 Ibid., Arts. 8. 
6 Civil Code of Cambodia, 2007, Arts. 1248. 
7 Ibid., Arts.1146 
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habitation of an individual,8 but if unidentified, the “place of abode” is 

considered as “permanent residence”.9 “Place of abode in Cambodia” is 

regarded to be an individual, Khmer or foreigner if the latter possesses no 

“permanent residence”. Such practice doesn’t apply where the law of the 

person's domicile is implemented.10 

 

2. Disqualification for Succession 

Two factors constitute disqualification for overall succession, namely a person 

being disqualified for succession for various reasons outlined below and the 

disinheritance of a successor. 

 

2.1 Person disqualified for successions 

The applicable law, particularly the Civil Code, defines illegal and immoral 

acts committed by any successor which terminate his or her quality to inherit. 

For instance, any person who has been penalized for having deliberately 

caused or tried to endanger the life of the decedent or any individual in prior 

or equal rank in the succession has lost the right, by law, to become a 

successor. Any person who doesn’t file a complaint to court despite knowing 

that the decedent has been murdered falls into the category of a person being 

disqualified for succession. However, the law makes exceptions if the said 

individual is unable to distinguish right and wrong, or the offender appears to 

be a “spouse or lineal relative by consanguity” of the former. Any individual 

forcefully or deceivingly precludes the decedent from producing, annulling or 

adjusting a will concerning with the inheritance, and falsification, adjustment, 

annihilation or hiding a decedent’s testament also makes the wrongdoer a 

person disqualified for succession.11 

 

2.2 Disinheritance of the successor 

The decedent can request the court for the termination of inheritance against 

the probable heir based on two grounds viz. immoral acts and the gravity of 

crime imposed. The Civil Code dictates that any heritor who is brutal, 

disdaining, careless toward the former without reasonable reasons or 

involving in other acute wrongdoings are subject to disinheritance. 

Nevertheless, the code doesn’t specify clearly which actions fall within the 

scope of said misconducts. Logically, such immoral acts are determined by 

                                                           
8 Ibid., Arts. 34 
9 Ibid., Arts. 35. 
10 Ibid., Arts. 36 
11 Ibid., Arts. 1150. 
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judicial decisions based on the societal code of ethics. The gravity of crime 

imposed on the presumptive successor is another legally-recognized ground 

for disinheritance. The decedent may disinherit any successor who commits 

grievous acts and receives judgement for life imprisonment.12 

 

3. Modes of Successions 

Like most legal systems, Cambodia recognizes two types of successions, 

namely “statutory succession” and “testamentary succession”13.   

 

3.1 Statutory succession 

Intestate succession refers to a form of succession without a valid will from 

decedent. In the absence of a valid will to determine the heirs, intestate 

succession plays a crucial role to protect the interested persons’ rights and 

benefits. In this event, only certain classes of family members are subject to 

statutory succession.  Those interested individuals shall be alive and have no 

lapse of rights for the consideration of the stated succession. Furthermore, to 

avoid conflict over the order of successor, the Civil Code of Cambodia sets 

the sequences into successor of first, second, third rank and succession by 

spouse. 

 

3.1.1 Successor of first rank 

The Civil Code of Cambodia dictates that children of the deceased person are 

the first-class heirs. Whether biological or adopted, both children are entitled 

to an even proportion of the deceased parents’ assets disposition. Alas, certain 

circumstances will terminate this special priority. The law prohibits “persons 

disqualified for succession”, person of disinheritance, deceased children 

before the commencement of succession as the recipients to the heir. 

Individuals who fall into these categories do not have rights and therefore, 

cannot undergo the doling out of properties. In this sense, the children of such 

persons become successors by virtue of succession by representation. The 

share of a lineal descendant who becomes a successor has an equal proportion 

to the share that the lineal ascendant of such descendant. In case there are 

many lineal descendants, each descendant will receive the same amount of 

shares to the share that their lineal ascendant would have obtained14. 

 

 

                                                           
12 Ibid., Arts. 1151. 
13 Ibid., Arts. 1145. 
14 Ibid., Arts. 1158. 
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3.1.2 Successor of second rank 

The decedent's “lineal ascendant(s)” attains right to be the successor(s) when 

lineal descendant’s existence can’t be proved. Preference goes to the 

individual in the closer degree of bond for persons of different degrees of 

bond. Even portions are distributed where more lineal ascendants appear to be 

successors15. 

 

3.1.3 Successor of third rank 

The sibling(s) of the decedent evolve as successors in the absence of both 

lineal descendants and ascendants for succession. Similarly, the equal portion 

principle applies when the decedent has multiple siblings. Moreover, the 

segment of a sibling who has a sole parent in common with the decedent is 

half the segment of a sibling who has both parents in common with the 

decedent16. 

 

3.1.4 Succession by spouse 

The surviving spouse of the decedent is “always” an heir and has shares in 

succession regardless of the rank mentioned above17.  Conversely, despite 

holding status as a spouse of the decedent, any person fallen into the scope of 

a person disqualified for succession or disinheritance of succession can’t 

become a successor18. Where successors are the spouse or any person from the 

first, second or third rank, every individual has the same rank with another 

individual. Article 1162 of the 2007 Civil Code stipulates that the portions of 

the spouse and other heir shall be distributed as follows. 

a) If the successors are the spouse and lineal descendants, the 

spouse and each of the descendants shall succeed in equal 

shares.  

b) If the successors are the spouse and the decedent's parents, 

the spouse shall succeed to a one-third share and the parents 

to a two-thirds share; provided that, if only one of the parents 

of the decedent is still alive, such parent and the spouse shall 

succeed in equal shares.  

c) If the successors are the spouse and lineal ascendants other 

than the decedent's parents or siblings or their successors by 

representation, the spouse shall succeed to a one-half share 

                                                           
15 Ibid., Arts. 1159. 
16 Ibid., Arts. 1160. 
17 Ibid., Arts. 1161. 
18 Explanation of Each Civil Code‘s Article (Book 8th – 9th), 2010, Arts. 1161. 
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and the lineal ascendants other than the decedent's parents or 

siblings or their successors by representation shall succeed to 

a one-half share. 

 

Therefore, conflict between the spouse and other successors over shares of 

succession can be avoided.   

 

3.2 Testamentary Succession 

Testate succession refers to methodical ways of asset disposition carried out 

by the decedent19. Producing a will lets the testator to determine the successor, 

with minimal hold-up and difficulty20. Cambodia recognizes four major types 

of testamentary succession, namely will by a notarial document, will by a 

privately produced document, will by a secret document, and will based on 

special circumstances. 

 

3.2.1 Will by a notarial document 

An authentic will requires the testator, notary public and witnesses. The 

testator needs to speak out about the meaning of the testament to the notary 

and affix his or her signature to acknowledge the will. In the event where the 

testator couldn’t write or sign, only the notary public has legitimate authority 

to act on his or her behalf. Noticeably, the will has legal effect when it’s done 

and acknowledged by this authority. As a public officer, the notary notes down 

the gist of the testator’s will and then reads it out to the testator for 

confirmation. Upon completion, the former dates and signs it to validate the 

document. During the producing of such will, the law demands the presence 

of two or more witnesses. These persons need to hear out, note their brief 

backgrounds and affix their signature for the condition satisfaction of the 

authentic will21. 

 

3.2.2 Will by a privately produced document  

Unlike an authentic testament, a will by a privately produced document does 

not require a notary nor witnesses. The testator writes the will and the date 

                                                           
19 International Center for Research on Women (ICRW), Inheritance Law, Wills and 

Women, 2010, https://www.flac.ie/download/pdf/wills_intestacy.pdf (accessed 25 

August 2018) pp. 5. 
20 Free Legal Advice Centers FLAC, Wills and Intestacy, July 2014, 

https://www.icrw.org/files/images/Property-Rights-and-Gender-A-Training-Toolkit-

Inheritance-Law-Wills-and-Women.pdf (accessed 27 August 2018) pp. 2.  
21 Civil Code of Cambodia, 2007, Arts. 1173. 

https://www.flac.ie/download/pdf/wills_intestacy.pdf
https://www.icrw.org/files/images/Property-Rights-and-Gender-A-Training-Toolkit-Inheritance-Law-Wills-and-Women.pdf
https://www.icrw.org/files/images/Property-Rights-and-Gender-A-Training-Toolkit-Inheritance-Law-Wills-and-Women.pdf
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thereof holographically and affixes his or her signature to it. The Civil Code 

of Cambodia prohibits this will to be written by another person or using a 

typewriter or other machine. Any supplement or other adjustment of a 

privately produced will without specific place thereof has no legal effect22. 

 

3.2.3 Will by a secret document  

Three characters play vital roles for the creation of a will by secret. The 

testator notes down the tenor of the will and then affixes his or her signature 

or makes any sign or other means possible for identification whether it has 

been opened.  If a third party, too, writes down the tenor, the testator ought to 

declare the former’s name and permanent address. Upon placing a letter to the 

notary, the testator needs to declare the nature of the letter, and at least two 

eyewitnesses must be present. The notary dates and notes the declaration of 

the testator on the sealed document. Eventually, all concerned parties, 

notaries, testators and witnesses affix their signatures on the document23. 

 

3.2.4 Making of a will by a person under general guardianship 

The law recognizes the right of a person under general guardianship to make 

a will. However, Article 1176 of the Civil Code does lay down some 

conditions for doing so: 

(1) For a person under general guardianship to make a will 

when he has temporarily recovered the ability to recognize 

and understand the legal consequences of his actions, at least 

two medical practitioners must be present.  

(2) The medical practitioners present at the making of the will 

must make a separate entry on the testamentary document to 

the effect that the testator was not in a condition of lacking 

the capacity to recognize and understand the legal 

consequences of his actions by reason of mental illness or 

disability at the time of making the will, and shall affix a 

statement that they are medical practitioners and their 

signatures thereto.  

Demands of at least two medical practitioners and temporarily revival of the 

person under general guardianship are to ensure and prevent any irregularities 

during the creation of the will.   

 

 

                                                           
22 Ibid., Arts. 1174. 
23 Ibid., Arts. 1175. 
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3.2.5 Will of a person in imminent danger of death 

Where risk to life emerging from sickness or other causes are impending, any 

individual in such circumstances may create a will through declaring its tenor 

to three witnesses or more. Any witness has to write the gist and read it to the 

testator and other witnesses. After acknowledging the will, every witness is 

bound to affix his or her signature on the document. The will attains legal 

effect if any witness forwards it to the court within one month and get a 

response from the institution. Article 1177 of the Civil Code provides that: 

The court may not confirm a will unless convinced that it 

represents the true intention of the testator. 

Simply speaking, validation of the will is solely based on the judicial 

discretion. Thus, the will made based on the above mentioned situations may 

lead to controversy if there is suspicion and the court’s processing is 

questionable. 

 

3.2.6 Will of person in quarantine, etc. 

A person kept in seclusion because of a court ruling or administrative order 

and an individual on board a ship or plane can create a will. The presence of a 

police officer or official of the place of seclusion and “ship's or the plane’s 

master or one of the ship's or the plane’s” clerk along with two or more 

witnesses is needed respectively. The testator has to declare the tenor of the 

will to his or her concerned official. The police officer or official of the place 

of seclusion and ship's or the plane’s master or one of the ship's or the plane’s 

clerk, in these events, are regarded and authorized to carry out the notary’s 

duties. A will in these regards has effect only if the testator, after 6 months 

free from the place of seclusion and ship or the plane, passes away without 

creating a will through a notarial authentication, privately created document 

and secret document.24 

 

4. Conclusion 

This piece of writing describes the general aspects, disentitlement for 

inheritance and types of succession in Cambodia. The Civil Code of Cambodia 

which governs succession matter has come to effect for almost a decade. 

Nonetheless, very few people comprehend the Code and process for family 

benefits. Since the succession is crucial in the life of every individual, 

knowledge dispersion of this Code is socially significant. The objective of this 

article to assist the dissemination of such matters. 

 

                                                           
24 Ibid., Arts. 1176. 
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